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THE Strive Act has various en-
forcement mechanism intended 
to penalize illegal immigration. 
We will discuss in this issue 
those proposed measures.

Question: What are the pro-
posed interior enforcement 
measures of the Strive Act?

Answer: Some of the proposed 
enforcement measures are:

1. Encouraging aliens to de-
part voluntarily. This authorizes 
the Secretary of Homeland Se-
curity to permit the removable 
alien to voluntarily depart prior 
to commencement of removal 
proceedings.

2. Deterring aliens ordered 
removed from remaining in the 
United States.

3. Expedited removal of aliens 
with criminal offense.

4. Increasing the number of 
ICE agents.

5. Mandatory address re-
porting requirements. This will 
require aliens to notify the Sec-
retary in writing or by electronic 
notification of address change 
and phone number where alien 
may be contacted. The address 
must be their actual residential 
address.

6. State and local enforcement 
of Federal Immigration laws. 
This will authorize the Secretary 
to reimburse the State and local 
enforcement agencies for work 
performed in connection with 
immigration.

7. Increased criminal penalties 
for drunk driving. An alien who 
has been charged with drunk 
driving for 3 times including 
at least one offense that is a 
felony for which the alien was 
sentenced to more than one year 
imprisonment will be inadmis-
sible.

8. Cancellation of visas for 
aliens who overstay. This will 
permit the Secretary to void 
the nonimmigrant visa of an 
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STAY in the United States 
for ten years or more and 
you may get a green card. 
You’re not being rewarded 
for staying out of the im-
migration police radar for 
years — Immigration rarely 
dish out rewards — but 
because forced departure 
may cause severe hardship 
to your relatives here. This 
particular rule applies for 
those with no history of 
legal status in US. There 
is another type of relief for 
those with five years stay 
but this is reserved for per-
manent residents who may 
have violated their status. 
We’ll discuss that in an-
other article. For now let’s 
explore the “ten year relief” 
or in legal terms “cancella-
tion of removal.”

To get cancellation of re-
moval, you must be in removal 
proceedings. Simply stated, 
this is the procedure when 
the US government is trying 
to remove you from the US. 
This is complicated. Don’t 
go to the immigration office 
and declare that you want to 
be removed just to apply for 
this relief. You might get your 
wish. First see an attorney and 
device a legal strategy. Careful 
planning is a must.

Three things need to be 
established. First,  there 
must be continuous physi-
cal presence of not less 
than 10 years preceding 
the date of such applica-
tion. That means you need 
to prove that you never 
left the US since you filed 
the application for cancel-
lation of removal. Clients 
come in to our office with 
boxes and boxes of docu-
ments showing ten years of 
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alien who remained in the U.S. 
beyond their authorized period 
of stay.  

9. Increasing criminal pen-
alties for passport fraud of-
fenses. Passport fraud offenses 
include:

a. Knowingly forging, coun-
terfeiting, altering, or falsely 
making 10 or more passports

b. False statements in an ap-
plication for a passport

c. Forgery and unlawful pro-
duction of passport

d. Knowingly using a passport 
issued or designated for use of 
another

e. Immigration and visa 
fraud 

10. Detention and removal 
of alien ordered removed. This 
authorizes the Department of 
Homeland Security to detain 
certain aliens ordered removed if 
the alien fails to make a timely ap-
plication for travel documents.

11. Precludes approval of visa 
petition if the alien petitioner is 
found removable.

12. Increase criminal penal-
ties related to gang violence, 
removal and alien smuggling. 
This proposal:

a. Increases criminal penal-
ties for aliens convicted of gang 
crime and make the alien deport-
able and inadmissible

b. Increases criminal penalties 
associated with failure to depart 
after removal and make them 
inadmissible.

c. Increases criminal penalties 
associated with alien smug-
gling

d. Increases criminal penalties 
associated with unauthorized 
employment of alien.  

13. Criminal penalty for illegal 
entry and illegal reentry into the 
U.S. This will increase criminal 
penalties for:

a. Aliens who enter or cross 
the border with U.S. at a place 
or time other than as designated 
by the DHS.

b. Knowingly elude examina-
tion or inspection by an immigra-
tion officer at a port of entry.

c. Knowingly enter by means 
of a false or misleading repre-
sentation or concealment of a 
material fact.

d. Reentry of certain aliens 
previously removed.

Tips of the Week:
1. The Strive Act of 2007 was 

filed in the House of Represen-
tatives.

2. The Kennedy-McCain Com-
prehensive Immigration Reform 
bill was reintroduced in Con-
gress.  

3. The Nursing Relief Act 
of 2007 was introduced in the 
House. This Act will allow nurses 
to come on a nonimmigrant visa 
for 3 years with one extension.

4. Success story: We received 
approval of our case in Immigra-
tion Court for a client who filed 
an asylum and later married a 
U.S. citizen while in removal 
proceedings. We showed proof 
that this one is a good faith mar-
riage and we got approved.  We 
also received 3 approvals of I-140 
petition for caregivers. In addi-
tion, we received 6 approvals 
of clients under PERM of which 
one case was approved in one 
day by DOL. 

5. Income tax filing is required 
in the proposed amnesty. Indi-
vidual Tax Identification Number 
(ITIN) can be used for filing tax 
returns and is required before 
bank accounts can be opened. 
It is also needed by employers 
to charge to expense payment of 
wages. Our office assists clients 
in obtaining ITIN.
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Stay for Ten to 
Get a Green

stay. Short departures may 
be okay but check with an 
attorney. There may have 
been events that terminated 
your continuous stay or 
physical presence such as 
the time when you were 
issued deportation papers. 
Be careful.  

Next, your moral char-
acter needs to be polished. 
You don’t have to demon-
strate that you’re a Mother 
Teresa type of person. But 
you do need to show that 
by and large your criminal 
record is fairly clean. Some 
minor violations may be 
fine but each violation must 
be careful ly  considered 
and evaluated. FBI records 
would reveal in detail your 
criminal history. If you had 
a conviction many years 
ago, please know that it 
doesn’t fade or disappear. 
It will show.  

The third criteria is that 
one need to establish that 
his or her removal would 
result in exceptional and 
extremely unusual hardship  
to his or her U.S. citizen 
or  LPR spouse,  parent , 
or child. This is the part 
where most applications 
fail.  Meticulous handling 
of this issue is needed for 
success. How do you show 
this? The court will look 
at the following: (1) age of 
respondent, both at the time 
of entry and when the re-
lief application is filed; (2) 
family ties in this country 
and abroad; (3) length of 
U.S. residence; (4) health 

of applicant and qualifying 
relatives; (5) political and 
economic condi t ions in 
the home country; (6) pos-
sibility of other means of 
adjustment; (7) community 
ties; and (8) immigration 
history.  

Finally, the current law 
does not consider the hard-
ship of the applicant. This 
is si l ly but i t ’s  the law. 
Again there is cancellation 
of removal for permanent 
residents who have stayed 
here for five years. This 
relief is also available for 
victims of abusive relation-
ships. If you approach this 
immigration relief with cau-
tion after consulting with 
legal counsel, you can apply 
for it, succeed and move on 
with life. Know your legal 
rights so justice can truly 
be for all.
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