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IMMIGRATION
HIGHLIGHTS

By Atty. Crispin Lozano

February 2007 Visa News
LEGAL 
RIGHTS

By Atty. Johnson Lazaro

Student Visa Review

IN THIS issue, we will 
discuss the visa bulletin for 
February 2007, the Labor 
Certification processing time 
in California, the processing 
time for petitions filed at the 
Service Centers and in the 
District Offices.  

I. February 2007 State De-
partment Visa Bulletin

If you are checking the sta-
tus of your priority date, the 
Department of State is pres-
ently processing the following 
petitions with priority dates as 
indicated below.

A. Family Based Prefer-
ences:

1. First Preference Unmar-
ried Sons and Daughter of 
Citizens – Jan. 1, 1992 – This 
Preference advanced by 2 
weeks since last month.

2. Second Preference:
a. Spouses and Minor Chil-

dren of Permanent Residents 
– Mar. 22, 2002 – This Prefer-
ence advanced by one week 
since last month.

b. Unmarried Sons and 
Daughter 21 years and over of 
Lawful Permanent Residents 
– Oct. 1, 1996 – This Prefer-
ence advanced by 3 weeks 
since last month.

3. Third Preference Mar-
ried Sons and Daughters of 
Citizens – Feb. 8, 1991 – This 
Preference did not move since 
last month.

4. Fourth Preference Broth-
ers and Sisters of Adult Citi-
zens – Aug. 1, 1984 – This 
Preference advanced by 4 
weeks since last month.

B. Employment Based Pref-
erences:

1. First Preference – Priority 
Workers – Current

2. Second Preference – Ad-
vanced Degree Professionals 
– Current

THE terrorists who perpe-
trated the tragic events of 9/11 
entered the U.S. on student 
visas. Because of this, issuance 
of student visas became highly 
scrutinized and restricted. U.S. 
government agencies, includ-
ing the CIA, FBI, and NSA have 
consulted in an extensive and 
ongoing review of visa issuing 
procedures. In short, obtain-
ing a student visa became very 
difficult. However as we enter 
2007, the good news is, as 
long as one clears the security 
checks, student visa issuance 
may now be “a piece of cake.” 

According to the State De-
partment, over eight million re-
cords from the FBI’s National 
Crime Information Center 
(NCIC) have been incorporated 
into the Consular Lookout and 
Support System (CLASS) name 
check database, more than 
doubling the records on file 
to 18 million. No doubt, the 
government went all out to 
insure that any one who enters 
the U.S. with a student visa is 
clean and safe.  

You can apply for a student 
visa abroad or when in the 
U.S. The requirements are 
still stringent but doable. The 
student must have a foreign 
residence. The consul must 
know that the student does 
not intend to stay in the U.S. 
The student must maintain a 
full course of study – can’t play 
hooky. He or she would not be 
allowed to work. In fact, the 
consul would ask about your 
finances as a student. Can you 

3. Third Preference – Skilled 
Workers & Professionals – 
Aug. 1, 2002 – This prefer-
ence did not advance since 
last month; Unskilled/Other 
Workers – Oct. 1, 2001– This 
preference did not advance 
since last month; Schedule A 
Workers – Aug. 1, 2002.

4. Fourth Preference – Cer-
tain Special Immigrants and 
Religious Workers – Current

5. Fifth Preference – Alien 
Investors – Current

Please note that for the 
month of February 2007, em-
ployment-based Third Pref-
erence (professionals and 
skilled workers) is available 
for the Philippine nationals if 
the priority date in their ap-
proved Labor Certification or 
I-140 petition, if no labor cer-
tification is required, is dated 
earlier than August 1, 2002. 
For Schedule A nurses and 
physical therapist, immigrant 
visa is available for petitions 
dated August 1, 2002.   

Also, Third Preference visas 
for Unskilled Workers such as 
caregivers, nursing assistants 
and nannies is available only 
for those Philippine Nationals 
with approved Labor Certifi-
cation whose priority date is 
earlier than October 1, 2001.

II. Labor Certification Pro-
cessing in California

The Department of Labor 
announced that all Labor Cer-
tifications filed under the Tra-
ditional Recruitment can now 
be converted to Reduction in 
Recruitment, which has a faster 
processing time. You can check 
the status of your case at www.
foreignlaborcert.doleta.gov.

III. Processing of I-485 
Adjustment of Status for 
Family-based Petitions at 
USCIS District Offices (as of 
December 18, 2006)

Those applicants with ap-
proved or filed I-130 peti-
tions and immediate relatives 
of U.S. citizens whose visa 
numbers are immediately 
available may file an adjust-

ment of status Form I-485 
at the Chicago Lockbox and 
they will be interviewed at 
the local district office of the 
USCIS. The following is the 
processing time in the District 
Offices:

San Francisco District Of-
fice – June 15, 2006

Sacramento District Office 
– June 15, 2006

San Jose District Office 
– June 15, 2006

Los Angeles District Office 
– June 15, 2006

Santa Ana District Office 
– May 13, 2006

Tips of the Week:
1. The Comprehensive Im-

migration Reform Act of 2007 
was introduced in the Senate 
by the Senate Majority Leader 
H. Reid. In addition, biparti-
san members also introduced 
the AgJobs Bill of 2007 in the 
House and the Senate. 

2. We just received 5 approv-
als of clients under PERM and 3 
under I-140 petition this week.

3. Denied I-485 applications 
may be subject to removal 
proceedings under current 
procedure.

4. Income tax filing is re-
quired in the proposed am-
nesty. Individual Tax Identi-
fication Number (ITIN) can 
be used for filing tax returns 
and is required before bank 
accounts can be opened. It is 
also needed by employers to 
charge to expense payment 
of wages. Our office assists 
clients in obtaining ITIN.

[Note: This is not a legal ad-
vice. You may need to talk to 
an experienced immigration 
attorney about your case. Our 
office offers consultation on 
all immigration matters.]

***
Crispin Caday Lozano is an active 

member of the State Bar of California 
and he specializes in immigration law. 
His offices are located at 1290 B Street, 
Suite 205, Hayward, California 94541 and 
at 777 N. First St., Suite 333, San Jose, CA 
95112.  You can contact him at telephone 
number (510) 538-7188.
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prove that you have available 
funds to sustain your stay and 
your studies in the U.S.? For-
eign students don’t get a break 
in tuition.  

Attending public schools 
is not usually allowed for for-
eign students but there are 
some exceptions. The bar 
does not apply to post-sec-
ondary schools such as public 
community or junior colleges 
which receive public funds, but 
charge full nonresident tuition 
to foreign students. Check out 
the school that you intend to 
attend and see if they have a 
good track record of accepting 
foreign students. Usually there 
would be a staff member in 
that school in charge of pro-
cessing student visas.

After 9/11 there were rumors 
that tourists in the U.S. would 
no longer be allowed to change 
status to a student. Not true. It 
may be a bit difficult to do so 
but again absolutely possible. 
You can’t start school prior to 
changing your status. If you do, 
your application for a student 
visa will likely be denied. In 
addition there are those who 
fear not being allowed to return 
if they visit their home country 
on a student visa. The good 
news is the State Department is 
working with many consulates 
abroad to insure that legitimate 
student visa holders are able to 
return to the U.S. after a visit 
abroad.

Now let’s talk about work. 
Generally, foreign students 
are not allowed to work dur-
ing the course of their stud-
ies. But like everything in life, 
there are exceptions. A student 
may obtain work authoriza-
tion where there is severe 
economic hardship caused 
by unforeseen circumstances 

beyond the student’s control. 
This sounds simple but not 
easy to get. You really have to 
prove hardship beyond your 
control. Immigration will look 
for supporting documenta-
tions. If you work on-campus 
the rules will be relaxed. Also, 
we have seen some students 
from the Philippines allowed 
to work off-campus. But this 
will be very limited. Working 
as part of practical training re-
lated to studies will be allowed 
as long as guidelines are fol-
lowed. The student should be 
able to obtain a social security 
card while working.

Finally, students must main-
tain immigration status. Don’t 
risk being subject to deporta-
tion. If you’re not sure about 
the regulations be sure to 
speak with the foreign stu-
dent advisor in your school or 
see an immigration attorney. 
Sometimes it’s easy to forget 
the rules. For instance, a stu-
dent who drops below a full 
course of study without prior 
approval is considered out 
of status. Comply with rules 
and keep in contact with your 
school officials. 

***
Atty. Lazaro represents immigrants in all 

Federal Courts in the United States. Lazaro 
and Associates specializes in difficult 
immigration cases as well as business 
immigration and family unification. The 
firm’s offices are located in San Francisco 
and Fremont/Union City in California, 
and in Makati, Philippines, with tel. (415) 
278-9577, e-mail Law@LazaroLaw.com, 
and website at www.LazaroLaw.com. This 
article should not be taken as legal advice 
for any individual case or situation. The 
information is intended to be general and 
should not be relied upon for any specific 
situation. This is not meant to create a 
lawyer-client relationship.
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