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LEGAL 
RIGHTS

By Atty. Johnson Lazaro

B U S I N E S S

IMMIGRATION
HIGHLIGHTS

By Atty. Crispin Lozano

THE Department of Home-
land Security (DHS) plan, in 
cooperation with Social Se-
curity Administration (SSA), 
to check immigration status 
based on “no-match social 
security numbers” was tem-
porarily halted by a Federal 
Judge in San Francisco. The 
Judge issued a Temporary 
Restraining Order to DHS 
and SSA to stop on its plan 
to send notices in the mail 
to some 140,000 employers 
about suspect social security 
numbers which could impact 
approximately eight million 
workers.

Question: What is the DHS 
plan?

Answer: The DHS, in coop-
eration with SSA, plan to send 
notices to employers with no-
match social security numbers 
of employees starting Sep-
tember 14, 2007. Employers 
would have 90 days to resolve 
the questions concerning such 
employees’ identities or to fire 
them. If they do not comply, 
businesses face the possibility 
of fines and even criminal pen-
alties for knowingly violating 
federal law that bars employ-
ing illegal workers.

Question: Who are filing the 
case against the DHS?

Answer:  The AFL-CIO 
(American Federation of La-
bor and Congress of Industrial 
Organizations), which is one 
of the biggest labor organiza-
tion in the country, the Ameri-
can Civil Liberties Union, the 
National Immigration Law 
Center, and the Central Labor 
Center of Alameda County 
along with other labor move-
ments filed a lawsuit against 
the DHS to permanently bar 
the government from imple-
menting the plan.

Question: What is the po-

Immigration Crackdown 
Halted by Federal Court
sition of the labor unions in 
this case?

Answer: The labor unions 
charge that the misguided 
rule violates the law and 
workers’ right and imposes 
burdensome obligations on 
employers who receive SSA 
“no-match” letters that in-
form them of the alleged 
discrepancies between em-
ployee records and the SSA 
database. The new DHS rule 
would impose liability on 
employers based on failure to 
respond to an SSA no-match 
letter, even though the SSA 
errors are based on innocent 
factors such as typographical 
errors and name changes due 
to marriage and divorce and 
the use of multiple surnames 
which is common in many 
parts of the world. The labor 
unions alleged that DHS and 
SSA have no Congressio-
nal authority to use SSA tax 
information in the form of 
“no-match letter” as a tool for 
immigration enforcement.

Question: What are the 
facts about SSA errors?

Answer: According to the 
Office of Inspector General in 
SSA, 12.7 million of the 17.8 
million discrepancies in SSA 
database, more than 70%, be-
longs to native-born U.S. citi-
zens. Under the DHS rule, the 
employers might be required 
to fire employees whose er-
roneous SSA records are not 
fixed within 90 days after the 
“no-match” letter is sent. The 
DHS rule would threaten the 
jobs of U.S. citizens and other 
legally authorized workers 
simply because of errors in 
the government’s inaccurate 
social security earnings.

Question: What is the posi-
tion of the DHS on this case?

Answer: The DHS said it 
will continue with other en-
forcement actions despite the 
temporary restraining order 
from the court.

Question: What is the posi-

tion of the business commu-
nity on this case?

Answer: The leading U.S. 
business groups say that the 
letters will trigger extensive 
workplace disruptions and 
plant and company closings 
this winter across the agricul-
ture, meatpacking, construc-
tion, lodging, hospitality and 
service sectors.  They are ask-
ing for a 180 days delay in the 
implementation of this rule.

Tips of the Week:
1. This is the time to le-

galize your stay in the U.S. 
because of the announced 
DHS crackdown on illegal im-
migrants with more workplace 
enforcement and agents to do 
the job.

2. Taxpayer Identification 
Number is not a Social Se-
curity Number. It should be 
identified as ITIN and be 
used only in filing Form 1099 
Miscellaneous with the IRS at 
the end of the year. It should 
not be used for filing payroll 
returns with the Social Se-
curity Administration. Our 
office handles consultation 
on “no match SS number” 
situations.

3. Income tax filing is re-
quired in the proposed legal-
ization. Individual Tax Iden-
tification Number (ITIN) can 
be used for filing tax returns 
and is required before bank 
accounts can be opened. It is 
also needed by employers to 
charge to expense payment 
for contractual job. Our office 
assists clients in obtaining 
ITIN.

***
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YOU need to take it seri-
ously but you need not lose 
sleep over it. Many applicants 
prepare for the Immigra-
tion marriage interview as 
if it would be the end of the 
world if they don’t pass. RE-
LAX. Don’t worry about all 
the hype. Sure you need to 
prepare carefully and with a 
lawyer, if you can afford one, 
but you can pass it with flying 
colors if you remain calm and 
confident.  

Due to the relative ease of 
acquiring residence through 
marriage, the Immigration 
and Naturalization Service 
(INS) has historically battled 
marriage fraud, and will dis-
regard a marriage that ap-
pears valid in form only if it is 
discovered to be a sham. But 
if you are truthfully in love 
and are crazy for each other, 
how can any government deny 
the validity of your marriage? 
As long as you are truthful, 
it will show. No need to be 
nervous.

Relax, It’s Only a 
Marriage Interview

Built into this objective con-
struct of a legal marriage be-
tween a man and a woman in 
immigration law is a principle 
that the parties must be free 
to marry. There must be no 
legal impediment to the mar-
riage for it to be recognized 
for immigration purposes. 
Otherwise, the marriage is 
not valid.

Be confident but be smart 
as well. Make sure if you were 
previously married that you 
have obtained a divorce or 
annulment from your prior 
spouse. You say well people 
don’t really forget to get di-
vorced before they get mar-
ried to a new spouse do they? 
Unfortunately, if we were per-
fect we wouldn’t be here. It is 
not uncommon for people to 
rush into marriage before they 
divorce their prior spouse. 
And when this happens, Im-
migration gives you a very 
unpleasant surprise. 

During the interview you 
are to prove that you truly 
intended to be married. So 
you walk into the officer’s of-
fice holding hands, and you 
sit down and give each other 
those sweet stares and maybe 

blurt out an “I love you” as 
you proceed.  Then you pro-
vide the immigration officer 
documents of your intent to 
be married “till death do you 
part.” Evidence showing intent 
can take many forms, includ-
ing documentation that the 
couple reside together, share 
financial transactions such as 
bank accounts, take joint re-
sponsibility for contracts such 
as leases, car loans, or insur-
ance, hold themselves out in 
the community as a married 
couple, and share important 
family and holiday events.

If you are truly married, you 
act naturally. People generally 
see the love you have for each 
other. You’re not stressed or 
worried.  You feel as if “come 
hell or high water” the world 
knows that the woman by your 
side is your universe.  She is 
Mrs. Universe. There was a 
time when Immigration Of-
ficers would intimidate you 
during the interview. But they 
are becoming nicer and more 
accommodating. You need 
to be organized with your 
documents to insure a quick 
approval.  After the interview, 
you will know if you passed 
or have to return for a second 
interview. You don’t want to 
return for a second interview. 
So be confident, relax, and get 
an approval the first time.

***
Atty. Lazaro represents immigrants in 

all Federal Courts in the United States. 
Lazaro and Associates specializes in 
difficult immigration cases as well 
as business immigration and family 
unification. The firm’s offices are located 
in San Francisco, Fremont, Union City 
California, and Makati, Philippines 
Telephone (415)278-9577. E-mail: 
Law@LazaroLaw.com; Website: www.
LazaroLaw.com.

***
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advice for any individual case or situation. 

The information is intended to be general 

and should not be relied upon for any specific 

situation. This is not meant to create a lawyer-

client relationship. 
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already obtained their im-
migrant visa. That section 
states that any alien who at the 
time of entry or adjustment 
of status was within one or 
more of the classes of aliens 
inadmissible by the law ex-
isting at such time is deport-
able.  Since misrepresenting 
a material fact at the time of 
entry is a ground of inadmis-
sibility, the government can 
try to deport one even after 
being admitted to the U.S.  In 
order to do that, USCIS will 
issue a Notice to Appear in 
Immigration Court. Once in 
those proceedings, the alien 
can apply for a waiver.

The waiver for this type of 
misrepresentation is available 
to aliens who are the spouse, 
parent, son or daughter of a 
citizen of the United States 
or of an alien lawfully admit-
ted for permanent residence. 
The alien must show that the 
positive factors in his case 

‘I Lied to Come to...’
From Page 27

outweigh the negative ones.  
Among the negative factors 
are the “nature and underly-
ing circumstances of the fraud 
or misrepresentation involved; 
the nature and seriousness, 
and recency of any criminal 
record; and any additional 
evidence of the alien’s bad 
character or undesirability as 
a lawful permanent resident 
of the United States.”  Posi-
tive factors to be considered 
may include “family ties in the 
United States; residence of a 
long duration in this country, 
particularly where it com-
menced when the alien was 
young; evidence of hardship 
to the alien or her family if 
deportation occurs; a stable 
employment history; the exis-
tence of property or business 
ties; evidence of value and 
service to the community; and 
other evidence of the alien’s 
good character.”  Evidence 
of the positive factors must 
be carefully presented to the 

court through documentation 
and testimony.  In addition, 
the negative factors must be 
thoroughly dealt with and 
explained. 

Being granted a waiver can 
mean the difference between 
living in the United States 
and going home.  Because 
so much is at stake, aliens in 
this situation should seek the 
advise and assistance of an 
immigration attorney who is 
experienced in this type of 
case.

***
Atty. Reeves has represented clients 

in numerous landmark immigration cases 
that have set new policies regarding INS 
action and immigrants’ rights. His offices 
are located in Pasadena, San Francisco, 
Las Vegas and Makati  City. 

Telephone: (800) 795-8009 
E-mail: immigration@rreeves.com    
Website: www.rreeves.com.  
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LA TRINIDAD, Benguet 
— Who says persons with dis-
abilities (PWDs) need help? 
Not here, it seems.

In fact, it’s the “normal” 
people who usually turn to 
the PWDs for assistance. They 
go to the Benguet Provincial 
Federation of Persons with 
Disabilities Inc. (BPFPDI).

The story of BPFPDI is no 
ordinary feat. Maria Oyas, 
the president of the firm, 
said they managed to turn a 
modest loan offering into a 
self-generating and income-
earning entity devoted to 
financial assistance.

Oyas said that when the 
federation first decided to put 
up the business, the members 
doubted its success since 
none of them had the experi-
ence of managing a business 
group.

“But we still chose the 
business since it is the most 
doable and adaptable to our 
physical limitations,” she 

said.
Oyas, 57, is a farmer from 

Atok town who was born with 
clubfoot (congenital defor-
mity of the foot).

Roger Balinto, a blind mas-
seur and one of the group’s 
founders, said they initially 
thought of putting up a gro-
cery.

“But we had no building to 
put our stuff,” he said.

Encouragement
Oyas and Balinto said the 

group owed much to Juanna 
Bannawe, the provincial so-
cial welfare and develop-
ment officer, who, they said, 
encouraged the PWDs to try 
lending money instead.

The  group  bor rowed 
P50,000 from the provincial 
government’s self-employ-
ment assistance program in 
1997 and the officers decided 
to impose an interest of 3.00 
percent for every loan.

The business clicked, par-
ticularly among provincial 

capitol employees who found 
their loan applications easy to 
process and the loan terms 
acceptable.

It took the group seven 
years to repay back its loan, 
interest-free.

Cash asset
Today, the BPFPDI, which 

represents Benguet’s 1,679 
PWDs, has a cash asset of 
close to P900,000.

Most of the cash are in the 
hands of borrowers whose 
interest payments would be 
used anew to boost the revolv-
ing capital.

“It’s a small amount to 
some. But we are excited 
about it and the prospect of 
earning our first million pe-
sos,” said Eddie Mateo, the 
group’s treasurer.

The group maintains a 
savings account with the 
Highland Rural Bank in La 
Trinidad town.

Its officers manage the 

PWDs Build Own Lending Business
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