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IMMIGRATION
HIGHLIGHTS

By Atty. Crispin Lozano

LEGAL 
RIGHTS

By Atty. Johnson Lazaro

WHEN an alien has been 
convicted at any time after 
entry to the United States of 
a crime of domestic violence, 
stalking, and violation of pro-
tective orders, the alien is de-
portable.  However, in removal 
proceedings, the government 
may waive these crimes under 
certain conditions.

Question: What are the re-
quirements to waive the crimes 
of domestic violence and stalk-
ing? 

Answer: The requirements 
are:
•	 The applicant has been bat-
tered to extreme cruelty;
•	 The applicant is not the pri-
mary perpetrator of violence in 
the relationship; and either
•	 The applicant was acting in 
self defense,
•	 The applicant violated the 
protective order intended to 
protect himself or herself, or
•	 The crime in question did 
not result in serious bodily 
injury and there was a con-
nection between the crime and 
the person’s having been bat-
tered or subjected to extreme 
cruelty.

Question: Will the adjudica-
tion of the waiver be limited 
to the record in the criminal 
court?

Answer: No. The govern-
ment must consider any cred-
ible evidence relevant to the 
waiver application.

Question: What kind of 
power is granted to the court 
in adjudicating the waiver ap-
plication?

Answer: The court is granted 
the power to waive the domes-
tic violence ground in the exer-
cise of discretion.  Because of 
this, the applicant must show 
evidence of favorable discre-
tionary factors and evidence 
to overcome negative discre-
tionary factors in addition to 
showing statutory eligibility for 

Waiver for Crimes of 
Domestic Violence 
and Stalking
the waiver application.

Question: What are the fa-
vorable discretionary factors?

Answer: The favorable con-
siderations are:
•	 Family ties within the U.S.
•	 Residence of long duration 
in the U.S.
•	 Hardship that would result 
if application is denied
•	 Service in the U.S. armed 
forces
•	 Employment history
•	 Property or business ties
•	 Value and service to the 
community
•	 Genuine rehabilitation
•	 Payment of taxes and 
•	 Other evidence of good 
moral character

Question: What are the neg-
ative discretionary factors?

Answer: The following are 
negative considerations that 
should be overcome:
•	 The presence of additional 
significant violations of the 
U.S. immigration laws.
•	 Any other criminal records 
and its nature, recency and 
seriousness
•	 Any other evidence of bad 
character

Hot News of the Week
Green cards without expira-

tion date should be renewed 
within 120 days period.  They 
have the alternative of applying 
for naturalization.  Please call 
our office for questions about 
renewing green cards.

A bill has been filed to re-
capture 61,000 unused em-
ployment based immigrant 
visas of prior years exclusively 
for nurses.  Skilled and other 
workers should be included 
here.  Call your congressman 
to include skilled and other 
workers in this bill. 

Illegal immigrants who 
graduated from a U.S. high 
school may study in college 
and avail of lower tuition fee in 
California under certain law.

Tip of the Week
Waiver for certain mis-

representation at the time of 
entry may be waived if you 
have a parent, spouse, son or 
daughter who is a U.S. citizen 
or lawful permanent resident.  
Once approved you may be 
eligible for naturalization.  You 
should apply now before your 
personal situation or the law 
is changed.

Denied F-2A opt out re-
quests are now approvable.

Employers should have a file 
of I-9 for all its employees.

This is the time to legalize 
your stay in the U.S. because 
of the announced DHS crack-
down on illegal immigrants 
with more workplace enforce-
ment and agents to do the 
job.

Taxpayer Identification 
Number is not a Social Se-
curity Number.  It should 
be identified as ITIN and be 
used only in filing Form 1099 
Miscellaneous with the IRS at 
the end of the year.  It should 
not be used for filing payroll 
returns with the Social Se-
curity Administration.  Our 
office handles consultation 
on “no match SS number” 
situations.

Income tax filing is required 
in the proposed legalization.  
Individual Tax Identification 
Number (ITIN) can be used 
for filing tax returns and is 
required before bank accounts 
can be opened.  It is also need-
ed by employers to charge to 
expense payment for contrac-
tual job.  Our office assists 
clients in obtaining ITIN.

***
Crispin Caday Lozano is an active 

member of the State Bar of California 
and he specializes in immigration law. 
He earned his Juris Doctor at Western 
State University in Fullerton, California. 
His offices are located at 1290 B Street, 
Suite 205, Hayward, California 94541 and 
at 777 N. First St., Suite 333, San Jose, CA 
95112. You can contact him at telephone 
number (510) 538-7188.
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A Date with the General 
Consul in Manila

be accessed 24/7 to make 
appointments especially de-
signed for non-immigrant visa 
applicants.  The US Embassy 
in Manila has one of most 
informative website of all con-
sular posts in the world.  If you 
have internet access, you can 
check their website as part of 
your preparation.  There are 
information for early appoint-
ments and urgent travels.  But 

despite the 
sophistica-
tion, many 
appl icants 
are refused 
a visa.

We have 
many ques-
tions to ask 
the General 
Consul .   I 
doubt if we’ll 
get the an-
swers.  But 
these ques-

tions are certainly worth ask-
ing.  The high number of fraud 
cases coming out of Manila 
will certainly not help our 
cause.  But we have to make 
a case for those who are le-
gitimate tourists.  If they are 
able to prove that they are the 
real deal, then they deserve 
the chance to see the beauty 
of America.  I just hope the 
Consul does not cancel our 
appointment.

***
Atty. Lazaro represents immigrants 

in Immigration Courts throughout the 
United States and U.S. Embassy in Manila.  
The firm’s offices are located in San 
Francisco, Makati City (Philippines), and 
Fremont, Union City California.  Telephone 
(415) 278-9577.  E-mail: Law@LazaroLaw.
com  Website: www.lazarolaw.com.

***
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advice for any individual case or situation. 

The information is intended to be general 

and should not be relied upon for any specific 

situation. This is not meant to create a lawyer-

client relationship.
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NEXT week we hope to 
speak face to face with the 
General Consul of the U.S. 
Embassy in Manila.  Our pur-
pose is to find some answers 
on how they decide on non-
immigrant visas.   The visa 
den ia l  ra te 
from Manila 
is alarmingly 
high.  We hear 
that the deci-
sion making 
process is so 
arbitrary and 
at times so ir-
rational that 
even the most 
qualified ap-
plicants are 
turned down.  

Complaints 
come mostly from intending 
tourists.  Qualified applicants 
who basically want to visit 
relatives and sightsee in the 
United States are being de-
nied a visa.  Many have no 
intentions of violating immi-
gration status and they can 
prove it but still no deal.

The U.S. Embassy in Manila 
is designated by the U.S State 
Department as a “high fraud” 
post.  This means that many 
visa applications are based 
on fraud or misrepresentation.  
Given that fraud is endemic in 
both written and oral evidence 
in many applications, there is 
a danger for Filipinos to be 
stereotyped as fraud artists. 
But fraud is present in many 
other countries around the 
world.  Columbia for example 
has one of the highest visa 
fraud rates in that region.  We 
hope to persuade the Consul 
that this designation as a 
“high fraud” post punishes 
those who are legitimate tour-
ist applicants.  There are many 

Filipinos who truly don’t want 
to stay in America.  Many are 
content with life in the Philip-
pines.   Now- selling this argu-
ment to the General Consul is 
another story.

The Consuls are the gate 
keepers at the U.S. Embassy.  
Their charge is to insure that 
every rule and regulation is 
followed.  Many see their roles 
as the “fraud police.” They 

presume that anyone applying 
for a tourist visa is trying to 
pull a disappearing act.  Give 
them visa and they disappear. 
There are approximately 26 
consular officers in Manila.  
There is even a Fraud Preven-
tion Unit which is charged 
with profiling any potential 
impostors.  If you are young, 
single, and unemployed you 
can certainly forget about get-
ting a tourist visa.  You would 
be the prime candidate for a 
denial.  Similarly, applicants 
for tourist or student visas who 
have immediate family mem-
bers in the United States with 
permanent resident status 
may have difficulty establish-
ing that he or she has an un-
abandoned residence abroad 
and thus, risk refusal.

Among the many U.S. Con-
sulates abroad, Manila stands 
out as being one of the most 
sophisticated.  Manila has 
established the Visa Point Sys-
tem, an online appointment 
scheduling system which can 

***********************************************
“The Consuls are the gate keepers at the 
US Embassy.  Their charge is to insure 

that every rule and regulation is followed.  
Many see their roles as the ‘fraud police.’ 
They presume that anyone applying for a 

tourist visa is trying to pull a disappearing 
act.  Give them visa and they disappear.”
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