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IMMIGRATION
HIGHLIGHTS

By Atty. Crispin Lozano

Factors Considered 
for Waiver of Fraud 
or Misrepresentation

LEGAL 
RIGHTS

By Atty. Johnson Lazaro

Consul Says You 
Lied – What Now?

QUESTION: Who needs a 
waiver of inadmissibility for 
fraud or misrepresentation?

Answer: Majority of fraud 
or misrepresentation hap-
pens in procuring a visa and 
upon entry to the United 
States using a different pass-
port. If the Department of 
Homeland Security finds this 
out, the alien is inadmissible 
for immigration law viola-
tions. Inadmissibility is a 
ground for denial of immi-
grant visa. Even if the alien 
is already inside the United 
States, he or she could be 
found inadmissible and be 
denied an adjustment of 
status. If the alien is outside 
the United States, he or she 
must get a waiver for fraud or 
misrepresentation in order to 
get an immigrant visa.

Question: How can the 
inadmissibility ground for 
fraud or misrepresentation 
be waived?

Answer: The inadmissibility 
for fraud or willful misrepre-
sentation can be waived for 
the spouse, son, or daughter 
of a U.S. citizen or Lawful Per-
manent Resident (LPR) upon 
showing that the denial of the 
immigrant visa or permanent 
resident status would result 
in extreme hardship to the 
U.S. citizen or LPR spouse or 
parent.

Question: What are the 
factors considered in proving 
extreme hardship?

Answer: Extreme hardship 
can be proven by the follow-
ing factors taken cumula-
tively when considering the 
applicant’s personal circum-
stances:

1. The presence of LPR or 
U.S. citizen family ties to this 
country.

2. The qualifying LPR or 
U.S. citizen ties outside the 
United States.

3. The conditions in the 
country to which the qualify-
ing LPR or U.S. citizen would 
relocate and the extent of the 
qualifying relatives’ ties to 
such country.

4. The financial impact of 
departure from the United 
States.

5. Significant conditions of 
health, particularly when tied 
to an unavailability of suitable 
medical care in the country to 
which the qualifying LPR or 
U.S. citizen would relocate.

Question: What are other 
factors that may be shown to 
prove extreme hardship?

Answer: The Department 
of Homeland Security issued 
the following factors that may 
be shown to prove extreme 
hardship:

1. The age, number and 
immigration status of alien’s 
children and the ability to 
speak the native language and 
adjust to life in the country of 
return.

2. The health condition 
of the alien or the alien’s 
children, spouse, or parents 
and the availability of any 
required medical treatment in 
the country to which the alien 
would be returned to.

3. The alien’s work his-
tory in this country and the 
financial impact of the alien’s 
departure.

4. The alien’s ability to ob-
tain employment in the coun-
try to which the alien would 
be returned to.

5. The length of residence 
in the United States.

6. The existence of other 
family members who are or 
who will be legally residing 
in the United States.

7. The impact of a disrup-
tion of educational opportuni-
ties for the children.

8. The psychological impact 
of the alien’s deportation.

9. Contributions and ties 
to a community in the U.S., 

including the degree of inte-
gration into society.

10. Family and other ties to 
the country to which the alien 
would be returned to.

11. The current political 
and economic conditions in 
the country to which the alien 
would be returned to.

12. Immigration history, in-
cluding authorized residence 
in the United States.

13. The availability of other 
means of adjusting to perma-
nent resident status.

Question: How would the 
alien be able to prove the 
above factors?

Answer: The alien should 
seek the assistance of an 
experienced immigration at-
torney who would provide a 
zealous representation to his 
or her case.

Tips of the Week:
1. Labor certifications filed 

under the Traditional Recruit-
ment may now be converted 
to Reduction in Recruitment, 
which has faster processing 
without losing original prior-
ity date.

2. Income tax filing is re-
quired in the proposed am-
nesty. Individual Tax Identi-
fication Number (ITIN) can 
be used for filing tax returns 
and is required before bank 
accounts can be opened. It is 
also needed by employers to 
charge to expense payment 
of wages. Our office assists 
clients in obtaining ITIN.

[Note: This is not a legal 
advice.]

***
Crispin Caday Lozano is an active 

member of the State Bar of California 
and he specializes in immigration law. 
He earned his Juris Doctor at Western 
State University in Fullerton, California. 
His offices are located at 1290 B Street, 
Suite 205, Hayward, California 94541 and 
at 777 N. First St., Suite 333, San Jose, CA 
95112.  You can contact him at telephone 
number (510) 538-7188.

(Advertising Supplement)

PEOPLE come to America 
for many reasons. The search 
for a better life is a big one. 
We come for our children 
and for their future. But what 
if the only way to get in is to 
lie or make a misrepresenta-
tion?  What if you had no other 
choice?  While I do not con-
done or encourage misrepre-
sentations or lying, the reality 
is many people lie because it 
may be the only way to enter 
America.

The U.S. Embassy in Ma-
nila is considered a high 
fraud post because of the 
enormous amount of fake 
documents and scams peo-
ple use to get past the gate-
keepers. One would pretend 
to be single while actually 
married. Another will use a 
fake passport with a differ-
ent name or identity. And 
yet another will not reveal 
that he has children. When 
confronted he’d say well 
they are illegitimate so he 
does not consider them his 
children. Wrong. In the eyes 
of the consul, they are your 
children as long as you are 
biologically related.

Many immigrants get away 
with the fraud. They arrive in 
the U.S. and become produc-
tive members of the commu-
nity. Others are less fortunate. 
They get caught. The penalty 
is severe. If you are unable 
to resolve the issue, you and 

your family may never set foot 
in the U.S.

Preparation and knowledge 
are keys. Find out ahead of 
time how to handle the inter-
view. Any willful misrepresen-
tation of a material fact or the 
presentation of a fraudulent 
document will get you in 
trouble. However, there are 
solutions. If you can show that 
the fraud or misrepresentation 
was not willful or if it was un-
intentional, you maybe off the 
hook. If you didn’t know that 
you were committing a fraud, 
how can you be guilty of the 
fraud? Don’t act as your own 
attorney. The saying that “one 
who acts as his own attorney 
has a fool for a client” applies 
here.  Seek legal counsel if 
possible.

Even you are caught com-
mitting a fraud, there maybe 
waivers available for you. 
A waiver is a legal term for 
“forgiving the fraud.” You 
may be allowed to admit the 
fraud and still enter the U.S. 
These are called “waivers of 
inadmissibility.” There are 
requirements attached to this 
waiver. Many of these waivers 
require that you are related 
to a U.S. citizen or a “green 
card” holder. Again see an at-
torney to find out about these 
requirements.

If the consul is unable to ap-
prove your case the first time, 
you are entitled to a written 
explanation. If the fraud can 
be mitigated, you’ll be given 
a chance. If not, the reason 
for the denial should still be 

in writing. Many consular 
decisions can be challenged. 
These State Department em-
ployees are humans and they 
make mistakes. Due to the 
high volume of cases that 
are reviewed, errors are not 
unusual. If you are accused 
of fraud or misrepresentation 
and you don’t agree, relax. 
Take your written explanation 
with you and see a qualified 
immigration lawyer.  

We shouldn’t make harsh 
judgments against those who 
commit fraud to enter the 
U.S. Many do so to save the 
lives of their children. And if 
you’ve seen poverty in Asian 
countries, you’d understand. 
Most are good people with 
the will to survive and pos-
sibly advance in life. Many 
will enter the U.S. and make 
a positive contribution to the 
community. They would be 
our neighbors and friends. 

***
Atty. Lazaro represents immigrants in 

all Federal Courts in the United States. 
Lazaro and Associates specializes in 
difficult immigration cases as well 
as business immigration and family 
unification. The firm’s offices are located 
in San Francisco and Fremont/Union City 
in California, and in Makati, Philippines, 
with tel. (415) 278-9577, e-mail Law@
LazaroLaw.com, and website at www.
LazaroLaw.com. This article should not 
be taken as legal advice for any individual 
case or situation. The information is 
intended to be general and should not 
be relied upon for any specific situation. 
This is not meant to create a lawyer-
client relationship.
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be eligible for a waiver of 
that misrepresentation if he 
has a parent or spouse who 
is a U.S. citizen or lawful 
permanent resident who will 
suffer extreme hardship if the 
non-citizen is forced to return 
to the home country.  Both 
Citizenship & Immigration 
Services and the Immigra-
tion Courts take the words 
“extreme hardship” literally.  
The standard requires that 
non-citizen show more than 
just the spouse or parent 
loves and would miss the im-
migrant.  However, if the facts 
are presented in the most 
favorable light, it is possible 
to obtain the waiver. 

Of course, if the person 
has never been granted a 
green card, the waiver will 

Solving Your... not solve all the problems.  
He will still need to be eli-
gible to apply for lawful resi-
dence in order to legally live 
and work in the U.S.  Various 
family relationships, employ-
ment, and  business invest-
ments are just some of the 
ways to obtain legal status in 
the U.S. The knowledgeable 
immigration lawyer will ex-
plore all possible legitimate 
avenues to determine if the 
alien is eligible for a green 
card. An immigration attor-
ney will also explore whether 
a non-citizen is eligible for 
non-immigrant visas and any 
waivers that may be neces-
sary and available.   

The descriptions of relief 
and waivers in this article 
are just a brief outline of 
what may be available and 
how it might be obtained.  
It is essential to know when 
to apply for relief, what re-

lief to apply for and how to 
apply in order to afford the 
best possibility for success.  
For all these reasons, it is 
necessary to seek the exper-
tise of a knowledgeable and 
experienced immigration 
attorney who can help you 
find your immigration solu-
tion in 2007.  

***
Atty. Reeves has represented clients 

in numerous landmark immigration cases 
that have set new policies regarding INS 
action and immigrants’ rights. His offices 
are located in Pasadena, San Francisco, 
Las Vegas and Makati  City. 

Telephone: (800) 795-8009 
E-mail: immigration@rreeves.com
Website: www.rreeves.com.  

***
The analysis and suggestions offered in 

this column do not create a lawyer-client 

relationship and are not a substitute for the 

personalized representation that is essential 

to every case.
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this year, of which $1.466 
billion will be in official de-
velopment assistance loans 
and $1 billion in commercial 
borrowings. 

Analysts said they be-
lieved the Philippines had 
decided to raise the $1 billion 
through one bond, rather 
than through separate deals 
with different maturities, 
to offer a more liquid issue 
which would be more appeal-
ing to investors. 

The Bureau of Treasury 
(BTr) earlier said that the 
NG plans to borrow $2.466 
billion from foreign creditors 
this year. 

Once completed, the $1-
billion bond issue would 

RP to Sell $1-B...
fill up the NG’s commercial 
borrowing requirement for 
2007. 

Lower rates
Yields on peso bonds fell to 

a record low last month after 
the BTr said it would cut local 
borrowings by about 15 per-
cent to P208 billion. Higher 
revenue and spending curbs 
narrowed the country’s defi-
cit in the first 11 months of 
2006 to P58.3 billion, or less 
than half of the amount in the 
same period a year earlier. 

“The market is very expen-
sive now, and the ROP issue 
is even more so,” said Low 
Guan Yi, who helps manage 
$1.1 billion of global emerg-
ing debt at Pictet & Cie in 
Singapore. “The bonds look 

expensive compared to the 
CDS.” 

The cost of credit-default 
swaps based on $10 million 
of Philippine debt rose one 
percent to $123,500 from 
$122,000 yesterday in Asia, 
according to prices from 
BNP Paribas. The contracts, 
a gauge of the country’s abil-
ity to repay its dollar bonds, 
rise as perceptions of the 
government’s credit quality 
deteriorate. 

The Philippines will bor-
row $1.5 billion from the 
World Bank, Asian Develop-
ment Bank and other devel-
opment assistance lenders 
this year, Cruz said. That may 
bring total foreign borrow-
ing for 2007 to almost $2.5 
billion. g

BY this tax season’s April 
16 filing deadline, an esti-
mated $1 billion in credits 
and deductions will have 
gone unclaimed by Ameri-
cans who were eligible for 
them.

For the 75 percent of tax-
payers who received refunds 
last year, the $2,400 average 
amount could have been 
more. What’s more, the tax-
payers who missed out on 
refunds might have avoided 
owing anything had they 
capitalized on all possible 
credits and deductions.

Overpaying the IRS is 
nothing new-taxpayers tend 
to do it every year. But the 
country’s largest tax prepa-
ration firm, H&R Block, says 
it doesn’t have to be that way 
this tax season.

“There are simple things 
you can do to maximize 
your potential of receiving a 
refund,” said Maggie Doedt-
man, a tax advice manager 
for H&R Block. “This year, 
claiming a refund is as easy 
as owning a phone. You can 
also get a credit just for 
saving some of your own 
money.”

Committing a few tax top-
ics to memory could improve 
your long-term financial fu-
ture and might even be the 
difference between owing 
the government and getting 
some cash back this year.

Long-distance telephone 
tax refund: As many as 165 
million taxpayers-anyone 
who has owned a land-based 
or mobile telephone at any 
point since March 2003-are 
eligible for an automatic $30 
to $60 standard refund.

The refund is available 
because the federal govern-
ment has agreed to return 
three years’ worth of revenue 
collected from an excise tax 
that had been around since 
1898.

Taxpayers can claim more 
than the standard refund 
if they kept long-distance 
phone bills from March 2003 
to July 2006, enabling them 
to report the actual amount 
of excise taxes they paid.

Incentives to save: The IRS 
continues to reward eligible 
taxpayers simply for sock-
ing away some of their own 
money.

By Stacey Moore

Overlooked Credits, Deductions Can Block Big Tax Savings
Qualified taxpayers can 

claim the Saver’s Credit for 
up to half of what they con-
tribute to an IRA or other eli-
gible retirement plan, while 
taxpayers who are late to the 
savings game are eligible for 
other incentives related to 
saving for retirement later 
in life.

It isn’t too late to make 
contributions count for this 
year’s tax return, either. Tax-
payers have until the April 16 
filing deadline to contribute 
to their retirement plans and 
qualify for the benefits this 
tax season.

Go green, get green: Cer-
tain hybrid vehicles and 
energy-smart home improve-
ments help the environment, 
and the IRS is providing 
incentives to encourage tax-
payers to do their part.

A taxpayer who purchased 
a new hybrid vehicle in 2006 
is eligible for a tax credit of 
$250 to $2,600, depending 
on the make and model of 
the car. A one-time credit 
of $500 is also available for 
taxpayers who purchased 
certified, energy-efficient 
windows, doors, furnaces 
and air conditioners during 
2006.

Changes for charitable 
contributions: Tougher rules 
concerning the documenting 
of contributions could affect 
taxpayers who routinely de-
duct charitable donations. 
Use checks or credit cards 
for donations so paper proof 
of the donation is available.

Donated clothing and 
household items must be in 
“good used condition” and 
cash donations of $250 or 
more now require documen-
tation from the organization 
or a bank record, such as a 
cancelled check, to be de-
ductible.

Remember the EITC: As 
many as 7.3 million Ameri-
cans who were eligible for 
the Earned Income Tax Cred-

it in 2006 didn’t claim it, 
according to the IRS. The 
complexity of the credit and 
a lack of awareness about it 
are among the most common 
reasons why taxpayers don’t 
claim this benefit.

Claiming the EITC can 
make a significant difference 
for low- and moderate-in-
come working families. The 
average credit is worth up to 
$1,800 and even taxpayers 
without dependents could 
qualify for more than $400.

Split your refund and save: 
More than half of Americans 
live from paycheck to pay-
check at least from time to 
time, according to a govern-
ment study. For households 
with incomes of less than 
$20,000, the percentage is 
close to 80 percent.

To give taxpayers greater 
control of their tax refunds, 
the IRS this year is allowing 
refunds to be direct depos-
ited into as many as three 
bank accounts.

The IRS hopes this new 
option will encourage tax-
payers to save and H&R 
Block makes it easy to start 
making healthy decisions 
with its new Easy Savings ac-
count and Easy IRA, each of 
which offer competitive 5.25 
percent APYs for H&R Block 
tax clients, low fees and easy 
enrollment options.

Even when taxpayers are 
armed with advice and tips, 
tax issues can still be in-
timidating and often tricky. 
Working with a tax profes-
sional and financial advisor 
will ensure you’re on the 
right financial path and tak-
ing advantage of every tax 
break along the way. (Article-
dashboard.com)

***
The new software tool, OrganizIT, 

which is available free at www.hrblock.
com, helps taxpayers make the most 
of gathering the right information in 
advance of preparing their taxes.


